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I. Introduction

It is well documented that the private military and security industry has the capacity to do
great gendered harms to both those it encounters and those it employs.1 Significantly, it
is also a sector where a variety of human rights-based approaches, instruments and
mechanisms have emerged beyond the United Nations Guiding Principles on Business and
Human Rights (UNGPs).2 The International Code of Conduct for Private Security Providers
(ICoC) addresses gender, and sexual and gender-based violence (SGBV), and explicitly
requires private military and security companies (PMSCs) to integrate a gender perspective
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1 Amanda Chisholm, ‘Clients, Contractors, and the Everyday Masculinities in Global Private Security’ (2017) 3:2
Critical Military Studies 120;Maya Eichler, ‘Gender and the Privatization of Security: Neoliberal Transformation of the
Militarized Gender Order’ (2013) 1:3 Critical Studies on Security 311; Saskia Stachowitsch, ‘Military Privatization as a
Gendered Process: A Case for Integrating Feminist International Relations and Feminist State Theories’ in Maya
Eichler (ed.), Gender and Private Security in Global Politics (New York: Oxford University Press, 2015) 19; DCAF, OSCE/
ODIHR and UN Women, ‘Gender and Private Security Regulation’ (2020), https://www.dcaf.ch/sites/default/files/
publications/documents/GSPolicyBrief_2%20EN%20FINAL_0.pdf (accessed 21 October 2021); Sorcha MacLeod and
Nelleke van Amstel, ‘Gendered Human Rights Impacts in the Private Military and Security Sector’, Working Paper
(3 September 2020), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3944166 (accessed 21 October 2021).
Gendered harms include: sexual and gender-based violence, particularly against indigenous women and women
human rights defenders; human trafficking; gender-based discrimination in employment; evictions, especially in
conflict-affected areas; denial of access to land, food or water, and loss of livelihood due to intimidation; denial of
adequate healthcare for pregnant women, those with small children and trans women in privatemigrant detention
facilities. These harms often intersect with racialized, ethnicity-based and other hierarchical harms.

2 Human Rights Council, ‘Guiding Principles on Business and Human Rights: Implementing the United Nations
“Protect, Respect and Remedy” Framework’, A/HRC/17/31 (21March 2011) (UNGPs); International Code of Conduct
for Private Security Service Providers (2010), https://icoca.ch/wp-content/uploads/2020/07/icoc_english3.pdf
(accessed 21 October 2021) (ICoC); see also, e.g., The Montreux Document on Pertinent International Legal
Obligations and Good Practices for States Related to Operations of Private Military and Security Companies During
Armed Conflict (2008), https://shop.icrc.org/the-montreux-document-on-private-military-and-security-compan
ies-pdf-en (accessed 21 October 2021) (Montreux Document).
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in their practices.3 Through an examination of publicly available documents and policies
required for PMSCs certified as complying with the ICoC, this piece evaluates whether
PMSCs do in fact integrate a gender perspective into their human rights policies and
grievance procedures (see Table 1).4 Our study of certified PMSCs demonstrates that despite
increased attention to the potential for negative gender impacts in the sector, companies
have not developed gender-responsive policies and procedures. It can be said, therefore,
that gender is not addressed in any meaningful way by PMSCs. More specifically, we
conclude that PMSCs have not yet shown the required holistic understanding of gendered
impacts and barriers that is required to respect human rights, and that further efforts are
needed in the sector.

II. Recent Developments

In 2019, the United Nations (UN) Working Group on the use of mercenaries (of which one of
the authors is a member) issued a report highlighting the widespread gendered human
rights impacts of PMSCs, including SGBV, and urging the promotion of ‘substantive equality
and gender-mainstreaming’ within the industry.5 It concluded that PMSCs, as well as states
and other clients of PMSC services, were failing to ensure gender-responsive approaches to
data-gathering, monitoring, due diligence, accountability and remedies.6

More recently, the International Codeof ConductAssociation (ICoCA), themulti-stakeholder
body tasked with the governance and oversight of the ICoC,7 published guidance on
Preventing and Addressing Sexual Exploitation and Abuse (PSEA).8 The guidance aims to
ensure that ICoCA members comply ‘with the obligations that derive from Paragraph 38’ of
the ICoC on PSEA and SGBV and to ‘mitigate the risk of SEA effectively, and address incidents
and allegations.’9 In addition, references to the Women in Peace and Security (WPS) agenda10

surfaced in discussions at ICoCA’s 2020 Annual General Assembly and a focused webinar.11

Importantly, PMSC members of ICoCA are required to meet human rights standards. In
order to obtain ICoCA certification to the ICoC, companies are audited by a third-party
Certification Body to certain management standards recognized by ICoCA.12 At present

3 ICoC, note 2, paras 22, 38, 39, 42, 48 and 64; Montreux Document, note 2, paras 6, 10, 32, 35, 60 and 63.
4 ICoC, note 2; on the certification process of ICoCA, see ICoCA, ‘Articles of Association’ (2020a), https://icoca.ch/

wp-content/uploads/2020/10/ICoCA-Articles-of-Association.pdf (accessed 21 October 2021) art 11; and ICoCA,
‘ICoCA Certification Principles and Procedures’ (2020b), https://icoca.ch/wp-content/uploads/2020/10/Art-11-
Procedures.pdf (accessed 21 October 2021).

5 UN General Assembly, ‘Report of theWorking Group on the Use of Mercenaries as a Means of Violating Human
Rights and Impeding the Exercise of the Right of Peoples to Self-Determination: The Gendered Human Rights
Impacts of Private Military and Security Companies’, A/74/244 (29 July 2019) para 69.

6 Ibid, paras 72–83.
7 ICoC, note 2.
8 ICoCA, ‘Guidelines for Private Security Providers on Preventing and Addressing Sexual Exploitation and Abuse’

(2020), https://icoca.ch/wp-content/uploads/2020/07/ICoCA_PSEA_Guidelines_A4_web_1.pdf (accessed21October
2021). For more on the role of ICoCA, see: Sorcha MacLeod and Rebecca DeWinter-Schmitt, ‘Certifying Private
Security Companies: Effectively Ensuring the Corporate Responsibility to Respect Human Rights?’ (2019) 4:1
Business and Human Rights Journal 55.

9 ICoCA, note 8, 1.
10 UN Security Council, ‘Resolution 1325 (2000)’, S/RES/1325 (2000) (31 October 2000).
11 ICoCA, ‘Women, Peace and Security: Promoting Peace-Building Through Public, Private and Non-Profit

Participation’, https://icoca.ch/2020/10/28/women-peace-and-security-promoting-peace-building-through-pub
lic-private-and-non-profit-participation/ (accessed 21 October 2021).

12 ICoCA (2020b), note 4.
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ICoCA recognizes ANSI/ASIS PSC.1‑201213 and ISO 18788‑2015,14 for land-based security
providers, and ISO 28007‑1:201515 for maritime security providers, as standards that
partially meet the requirements of the Code. Upon receiving certification to one of the
standards, the company must thereafter satisfy additional requirements set by ICoCA to
fully comply with the ICoC.16

Therefore, a wealth of detail exists on what is expected from PMSCs when integrating
international human rights standards. In practice, implementation of human rights norms,
including those on gender equality and non-discrimination, is poor. Specific attention to
gender and SGBVwithin the private security industry is urgently necessary: (1) to avoid and
address documented adverse gendered impacts in the sector; (2) to implement the 2019
recommendations of the UN Working Group on the use of mercenaries; and (3) to support
ICoCA’s efforts to improve the gender responsiveness of the industry.17

III. Asking Gender Questions of PMSCs

While there is significant literature on PMSCs in general,18 information on the gender
dimension of PMSCs, what happens in their operations, and information from and about
companies, is scarce and opaque. Our conclusions in this piece are based on desk research,
including for the UN Working Group on mercenaries’ gender reports.19 It also draws on our

Table 1. Mapping ICoCA Certified Companies: Gender References in Publicly Available Corporate Materials

Yes No Other

Does the company’s human rights policy (or equivalent)
refer explicitly to sex and/or gender discrimination?

20 6 No policies available for 8 companies

Are there references to PSEA and/or SGBV in company
documentation?

13 13 No documents available for
8 companies

Are there references to gender discrimination, inequality,
or sexual harassment in company documentation?

20 6 No documents available for
8 companies

Does the corporate grievance mechanism integrate a
gender perspective?

0 27 No publicly available corporate
grievance mechanism for
7 companies

13 ANSI/ASIS PSC.1-2012 (R2017): Management System for Quality of Private Security Company Operations –
Requirements with Guidance (5 March 2012).

14 ISO 18788-2015: Management System for Private Security Operations – Requirements with Guidance for Use
(30 September 2015).

15 ISO 28007-1:2015: Ships andMarine Technology – Guidelines for Private Maritime Security Companies (PMSC)
Providing Privately Contracted Armed Security Personnel (PCASP) on Board Ships (and Pro Forma Contract)
General (1 April 2015).

16 ICoCA (2020b), note 4, section III; additional requirements specific to eachmanagement standard are currently
unavailable on the ICoCA website (18 October 2021) but are on file with the authors.

17 UN General Assembly, note 5; Chisholm, note 1; Eichler, note 1; Stachowitsch, note 1; DCAF, OSCE/ODIHR and
UN Women, note 1; PMSCs should also have regard to the broader recommendations outlined in Human Rights
Council, ‘Gender Dimensions of the Guiding Principles on Business and Human Rights: Report of theWorking Group
on the Issue of Human Rights and Transnational Corporations and Other Business Enterprises’, A/HRC/41/43
(23 May 2019).

18 See, e.g., Deborah D Avant, The Market for Force: The Consequences of Privatizing Security (Cambridge: Cambridge
University Press, 2005).

19 UN General Assembly, note 5.
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observations20 and stakeholder engagements during the development of the ICoC and
creation of ICoCA, as well as close involvement in drafting industry guidelines and policies.21

This piece builds on Sorcha MacLeod and Rebecca DeWinter-Schmitt’s analysis of certified
PMSCs, but adds the 34 companies certified by ICoCA as of January 2021 and a more explicit
gender inquiry.22 These PMSCs are chosen because their certified status indicates that they
should be the most compliant ICoCA members, and as such have an exemplary role to play.

Four key elements were assessed when reviewing publicly available documentation from
these companies, in an attempt to ascertain the level of PMSC engagement with, and
understanding of, gendered human rights impacts:

1. Does the company’s human rights policy or an equivalent document (e.g., a code of
conduct or code of business ethics) make explicit reference to sex and/or gender
discrimination? An indirect and general reference, such as a statement signifying
compliance with the ICoC while a positive indicator of intent, is not sufficiently
detailed to demonstrate verifiable gender integration within company processes.

2. Are there references to PSEA and/or SGBV in company documentation? This is a
significant question because, as highlighted above, ICoC Paragraph 38 specifically
addresses PSEA and SGBV, and these issues are the focus of the new PSEA Guidance.23

3. Are there references to gender-based discrimination, equality or sexual harassment in
company documentation? ICoC Paragraph 42 contains a general prohibition on
discrimination, and ICoC Paragraphs 64 and 65 address harassment of employees.24

4. Does the corporate grievance mechanism (CGM) ‘integrate a gender perspective?’25

By mapping the practice of these industry leaders, one gets a sense of whether progress
has been made and how much remains to be done. This analysis is a first step, and deeper
insight will be gained by further research on PMSC practices.

IV. Analysis

The data gathered make alarming reading. Originally, we envisaged an in-depth investigation
and assessment of how PMSCs tackle gender in the context of their responsibility to respect
human rights, both internally and externally, but our research design turned out to be too
ambitious. We over-estimated the extent to which certified PMSCs address human rights in
general, let alone from a gender perspective. In our analysis of publicly available corporate
policies, we were only able to assess internal human rights impacts, due to the problems
highlighted below.While external impactsmay also bediminished by thorough internal action,
the dearth of available information meant that we could not examine these interactions.

In numerous cases we cannot concludewhether the company engages with or understands
gendered human rights impacts at a policy and procedural level, because no human rights
documentation is publicly available for eight companies. No human rights policy or an

20 Paul Lichterman, ‘Seeing Structure Happen: Theory-Driven Participant Observation’ in Bert Klandermans and
Suzanne Staggenborg (eds.),Methods of Social Movement Research (Minneapolis: University of Minnesota Press, 2002)
120; see also MacLeod and DeWinter-Schmitt, note 8, 67.

21 Variously as academic expert, human rights technical expert, Special Procedures mandate-holder, Observer to
ICoCA and Project Officer; Instruments include ICoC, note 2; ANSI/ASIS PSC.1‑2012, note 13; ISO 18788‑2015, note 14.

22 MacLeod and DeWinter-Schmitt, note 8, 68. As of October 2021, there are 45 certified companies.
23 ICoCA, note 8.
24 ICoC, note 2.
25 In accordancewith the Report of theWorking Group onBusiness andHumanRights, HumanRights Council, note

17, Annex paras 57–62.
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equivalent is publicly available in another three cases, and although these companies do
have some human-rights related documents they do not meet the various declaratory and
operational elements of an effective human rights policy.26 While a few companies have an
operational-level CGM, further examination shows thatmany do notmeet the standards of
legitimacy, accessibility, predictability, equity and transparency, and in seven cases there
is no mechanism in place.27 Similar issues were identified by MacLeod and DeWinter-
Schmitt in 2019 and it is extremely concerning to note that there has been little
improvement since then on the human rights due diligence and remedy basics,
let alone gendered impacts.28 What is more, the problems seem to be especially prevalent
in the most recently certified companies, indicating that concerns raised in previous
research have not led to stronger scrutiny.

References to Gender in PMSC Human Rights Policies

Where PMSCs do address gender in their human rights policies, or equivalents, they tend to
do so in two narrow and distinct ways that align with the provisions of the ICoC as
highlighted above. First, the majority of companies address gender-based discrimination
and unequal treatment in the workplace. Harassment, however, tends to be referred to in
generalized and gender-neutral terms, thus reflecting the ICoC.29 Second, some make
explicit reference to PSEA and/or SGBV. Only 13 out of 34 companies do so, however, which
is surprising given Paragraph 38 of the Code and the 2019 guidance on PSEA.

In several cases, there are general references to a commitment to or respect for
human rights, or to specific instruments such as the ICoC, the UNGPs30 and other
human rights instruments, all of which mention gender. However, they fail to
demonstrate how they intend to integrate provisions on gender-responsive implementation
or gender-transformative remedies. In the best-case scenario, some of the policies
replicate the ICoC language on discrimination, harassment and PSEA/SGBV, but they do
not specifically develop them or adapt them for implementation.

Thus, the gender elements of the policies are limited, indirect and opaque, and not well
understood.

Corporate Grievance Mechanisms

It is of great concern that many of the CGMs examined are not broadly human rights
compliant, including in their failure to be gender responsive.31 While some publicly
available CGM procedures are detailed and use reporting platforms, many consist only of
an email address, with little description or explanation of the process. Many are difficult to
find, some have broken or non-existent hyperlinks, or are only available in English. This
renders most of these CGMs inaccessible from the perspective of a third-party complainant
with limited English or literacy. Furthermore, given the opaque nature of most of the
procedures, it is hard to imagine that someone with a sensitive complaint would feel
encouraged to use the channels offered, assuming they can locate them in the first place.32

26 UNGPs, note 2, principle 16.
27 UNGPs, note 2, principle 31.
28 MacLeod and DeWinter-Schmitt, note 8, 71–74.
29 ICoC, note 2, paras 38, 64 and 65.
30 UNGPs, note 2.
31 Highlighted previously by MacLeod and DeWinter-Schmitt, note 8; UNGPs, note 2, principle 31.
32 It should be noted that this research does not include a review of operational outreach practices, such as

engagements by community liaison officers.
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While the ICoC does not define accessibility, ICoCA guidance on grievance mechanisms
aligns with UNGP Principle 31, and additionally promotes gender sensitivity.33 For example,
a CGM must be accessible in a variety of ways, and barriers to using the CGM must be
reduced, such as ensuring that appropriate languages are employed and that women ‘feel
comfortable’ engaging with the mechanism.34 Similarly, PSC-1 and ISO 18788 both require
that procedures ‘minimize obstacles to access caused by language, educational level, or fear
of reprisal’.35 The question arises, therefore, as to why ICoCA and certification bodies have
labelled these CGMs as compliant.

While a handful of companies address barriers to accessibility thatmay disproportionately
impact women complainants, such as the need for independent support, confidentiality,
protection from retaliation or language accommodation, the majority do not.
Ultimately, none of the companies analysed specifically mentions or addresses gender-based
discrimination or harms in their CGMs.

V. Conclusion

Despite recent normative developments, including increased references to gender-based
harms, our study of the PMSC sector leads us to conclude that PMSCs rarely address these in
any meaningful way. From our analysis of human rights policies and CGMs, it appears
that most companies do not pay attention to gender. Those that do, address gendered
inequalities in a way that is limited, non-intersectional, and restricted to issues of internal
discrimination and harassment of employees, with occasional broader mentions of human
trafficking.

While more research is required on the interplay of policy, procedure and practice of
these PMSCs in terms of their gender responsiveness, we contend that, in light of the
availability of specific regulatory guidance in the sector, its lack of gender responsiveness
is more than an oversight, but suggests blatant disregard. It appears that ICoCA
certified PMSCs are not demonstrating a practical or effective understanding of what
gender-sensitive policies or remediesmean, or the purpose they serve, let alone the capacity
tomake transformative changes. This poses serious concerns for proper and full compliance
by PMSCs with human rights standards.

If the industry is to take gendered inequalities seriously, ICoCA certified members
should lead on this issue, and ICoCA, states and certification bodies can and should do
more to ensure compliance. Much work remains to be done to implement the recent
recommendations of the UN Working Group on the use of mercenaries and ICoCA’s own
best practices. In working towards such implementation, underlying industry gender
biases and structural factors, such as the male-domination of the sector and the so-called
‘revolving door phenomenon’, whereby former members of public security services, who
tend to be male, are contracted by PMSCs, must also be redressed.36 Research demonstrates
that engrained notions ofmasculinity andmasculinized behaviours that prevail in the public
security sector are replicated in the private sector and play out as discrimination and

33 ICoCA, ‘Manual: Developing and Operating Fair and Accessible Company Grievance Mechanisms That Offer
Effective Remedies’ (2020c), https://icoca.ch/wp-content/uploads/2020/05/Manual.pdf (accessed 21 October
2021); the Manual is supported by ICoCA, ‘Interpretative Guidance: Developing and Operating Fair and Accessible
Company Grievance Mechanisms That Offer Effective Remedies’ (2020d), https://icoca.ch/wp-content/uploads/
2020/07/interpretative-guidance.pdf (accessed 21 October 2021); van Amstel is a co-author of the Manual and
Guidance, while MacLeod is a contributor.

34 ICoCA (2020d), note 33, 21–22.
35 ASIS/ANSI PSC.1-2012, note 13, para 9.4.3; ISO 18788‑2015, note 14, para 7.4.4.
36 Chisholm, note 1; Eichler, note 1; Stachowitsch, note 1; DCAF, OSCE/ODIHR and UN Women, note 1.
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gendered human rights impacts.37 It is only through taking a holistic approach to addressing
the gendered impacts of the sector, that current shortcomings can be remedied.

Conflicts of interest. The authors declare none.

Funding. This project has received funding from the European Union’s Horizon 2020 research and innovation
programme under the Marie Sklodowska-Curie grant agreement No. 844999.

37 For more on the impact of masculinization in the PMSC sector and specific violations, see MacLeod and van
Amstel, note 1.
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