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A corollary of affirming tribal law and jurisdiction is excluding states 
from exercising authority in Indian country. When states exercise juris-
diction over Indian country, it creates confusion. Should an individual 
follow tribal law or state law? Which police should an individual call? 
Which court should a grievance be filed in? And which government 
should be blamed for the inadequate roadways? Confusion over which 
government has authority leads to problems with government account-
ability. If individuals do not know which government is responsible for 
a problem, individuals will have difficulty mustering the political will to 
bring about institutional reform.

Respecting tribal governments as the primary force in Indian country 
aligns well with the United States’ federalist system. Federalism enables 
each state to craft its own unique rules, and individuals respond to the 
laws. People regularly cross state borders to take advantage of lower tax 
rates, liberal alcohol laws, and more favorable interest rates.1 Nevada 
developed laws favorable to gaming while gaming was illegal in most 
states; thus, Nevada became the United States’ premier gaming destina-
tion. Likewise, Delaware has long made an industry out of its corporate 
law. As a result, approximately two-thirds of all Fortune 500 companies 
are incorporated in Delaware although the state is less than 1 percent 
of the United States’ landmass – several reservations are larger than the 

1 Gregory Elliehausen et al., A New Look at the Effects of the Interest Rate Ceiling in 
Arkansas 7 (Fed. Res. Bd, Working Paper No. 2021-045, 2021), www.federalreserve 
.gov/econres/feds/files/2021045pap.pdf [https://perma.cc/7N2H-GC4V].

18
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state2 – and has a population of barely one million. Corporations flock 
to Delaware because it has developed superior corporate law. Federalism 
allows each state to conduct policy experiments and serve as legal lab-
oratories from which other jurisdictions can learn. Tribes can add to 
federalist system.

18.1 State Opposition

States will likely oppose efforts to respect tribal boundaries as they have 
long been regarded as tribes’ “deadliest enemies.”3 The reason is states 
view tribes as competition. States have opposed tribal gaming and canna-
bis while not minding that other states permit those activities. Moreover, 
states allow their citizens to freely travel to locations with taboo fes-
tivities. Indian country is simply another sovereign destination. If states 
view tribes as legitimate sovereigns, state hostility to tribal public policy 
choices may fade.

But states’ greatest Indian country fear is tribal tax sovereignty. States 
are leery of tribes marketing tax advantages as a means of drawing 
consumers to Indian country. The Supreme Court has sided with states 
since the 1970s, describing lower tribal tax rates as “an artificial com-
petitive advantage over all other businesses in a State.”4 Likewise, the 
Supreme Court asserted, “[T]he competitive advantage which the Indian 
seller doing business on tribal land enjoys over all other cigarette retailers, 
within and without the reservation, is dependent on the extent to which 
the non-Indian purchaser is willing to flout his legal obligation to pay 
the tax.”5 This portrayal implies tribes are not legitimate governments, 
which is both ahistorical and inconsistent with the federal government’s 
tribal self-government policy.

While states may not like tribes’ economic policies, state preroga-
tives should not govern Indian country. The United States Constitution 

2 Biggest Indian Reservations in the United States, WorldAtlas, www.worldatlas.com/
articles/biggest-indian-reservations-in-the-united-states.html [https://perma.cc/LSC8-
SW5S]; Aaron, These Are the 12 Largest Native American Reservations in the USA 
You Can Visit, Travel (Oct. 23, 2023), www.thetravel.com/largest-native-american-
reservations-in-the-us/ [https://perma.cc/6USD-VB5C]; Delaware, U.S. Census, https://
data.census.gov/profile/Delaware?g=040XX00US10 [https://perma.cc/QDS8-PACS].

3 United States v. Kagama, 118 U.S. 375, 384 (1886).
4 Washington v. Confederated Tribes of the Colville Indian Reservation, 447 U.S. 134, 155 

(1980).
5 Moe v. Confederated Salish and Kootenai Tribes of the Flathead Reservation, 425 U.S. 

463, 482 (1976).
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deprives states of authority over Indian affairs. Thus, states cannot consti-
tutionally impose their laws upon tribes, nor does the Constitution allow 
states to supersede the federal government’s tribal self-determination pol-
icy.6 As the Supreme Court explained:

If anything, the Indian Commerce Clause accomplishes a greater transfer 
of power from the States to the Federal Government than does the Interstate 
Commerce Clause. This is clear enough from the fact that the States still exer-
cise some authority over interstate trade but have been divested of virtually all 
authority over Indian commerce and Indian tribes.7

The Constitution commands that state interference in tribal affairs must 
end unless and until Congress authorizes the state action.

Furthermore, the enabling acts and constitutions of eleven states 
expressly forbid states from exercising jurisdiction over the Indian tribes 
within their borders.8 For example, the legislation granting Washington 
statehood declares, “[S]aid Indian lands shall remain under the abso-
lute jurisdiction and control of the Congress of the United States,”9 
and the Washington Constitution contains the same exact language.10 
Nonetheless, Washington and other states with these disclaimers rou-
tinely attempt to exercise jurisdiction over the tribes within their bor-
ders. State taxation of tribal commerce contravenes the United States 
Constitution and state laws requiring states to leave tribes alone.

Legal issues notwithstanding, fear of tribal law diverging from the sur-
rounding state is overplayed. Tribes generally want the same thing as the 
surrounding state. That is, tribes want their communities to be safe and 
have economic opportunities. This places a natural limit on tribal legal 
deviation from states. Additionally, states already craft numerous excep-
tions to their own laws. Put simply, many state laws do not uniformly 
apply throughout a state’s territory. Indeed, states and municipalities reg-
ularly enact laws to give particular businesses a competitive advantage. 
The Magic Kingdom is a prime example.

6 Haaland v. Brackeen, 599 U.S. 255, 332–33 (2023) (Gorsuch, J., concurring).
7 Seminole Tribe of Florida v. Florida, 517 U.S. 44, 62 (1996).
8 Arizona v. San Carlos Apache Tribe, 463 U.S. 545 (1983); David E. Wilkins, Tribal-

State Affairs: American States as “Disclaiming” Sovereigns, 28 Publius 55, 56 (1998).
9 Act of Feb. 22, 1889, ch. 180, § 4, Second, 25 Stat. 676, 677. This law can also be found 

on the Washington State Legislature site. See Enabling Act, State Hist., Wash. St. 
Legislature, https://leg.wa.gov/History/State/Pages/enabling.aspx [https://perma.cc/
XC9L-5MR3].

10 Wash. Const. art. XXVI, at Second, https://leg.wa.gov/CodeReviser/pages/
waconstitution.aspx [https://perma.cc/U6GJ-KU78].

use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009540902.022
Downloaded from https://www.cambridge.org/core. IP address: 18.191.17.175, on 07 May 2025 at 13:21:51, subject to the Cambridge Core terms of

https://leg.wa.gov/History/State/Pages/enabling.aspx
https://leg.wa.gov/CodeReviser/pages/waconstitution.aspx
https://leg.wa.gov/CodeReviser/pages/waconstitution.aspx
https://perma.cc/XC9L-5MR3
https://perma.cc/XC9L-5MR3
https://perma.cc/U6GJ-KU78
https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009540902.022
https://www.cambridge.org/core


 18 Tribes as Nations 285

Walt Disney wanted to build the Magic Kingdom in Florida, so he lob-
bied the Florida legislature to create a special jurisdiction for his park. He 
succeeded. The Reedy Creek Improvement District, renamed the Central 
Florida Tourism Oversight District in 2024,11 was authorized by the 
Florida legislature in 1967 and essentially made the 25,000-acre Magic 
Kingdom into an independent municipality.12 Thus, the Reedy Creek 
Improvement District – which is controlled by Disney – can collect taxes 
and issue bonds. This enables Disney to provide government services like 
fire protection, road maintenance, and waste management.13 Through the 
Reedy Creek Improvement District, Disney can bypass municipal zoning 
and permitting requirements. In fact, one state senator claimed the Reedy 
Creek Improvement District authorized Disney to build a nuclear power 
plant on its property without seeking additional state approvals.14

The Reedy Creek Improvement District gives Disney a significant 
competitive advantage over its rivals, including Universal, Legoland, and 
SeaWorld.15 Accordingly, the Reedy Creek Improvement District has long 
been controversial as members of the Florida legislature have described 
the District as “anti-economic liberty” and an “aberration of the free 
market.”16 Following a political dispute with Florida’s Governor, the leg-
islature passed a bill dissolving the Reedy Creek Improvement District. 
However, the dissolution was not immediate. It also is not clear whether 
the legislature can revoke the Reedy Creek Improvement District because 
Florida law requires special districts be dissolved by a majority vote of the 
district’s landowners, and Disney owns the majority of land in the Reedy 

11 Reedy Creek: The Facts You Need in 2024, Disney in Florida (Feb. 1, 2024), https://
disneyconnect.com/disneyworld/reedy-creek-the-facts-you-need-in-2024/ [https://perma 
.cc/6W2F-4X7S].

12 Kelly Oliveros, The Latest UPDATES on the Dissolution of Disney World’s Reedy 
Creek District, Disney Food Blog, www.disneyfoodblog.com/2022/09/28/the-
latest-updates-on-the-dissolution-of-disney-worlds-reedy-creek-district/ [https://perma .cc/
B8NX-3EHJ].

13 Rob Wile, Magic No More? DeSantis Questions Disney’s Special Operating City in 
Florida, NBC News (Apr. 2, 2022), www.nbcnews.com/business/consumer/reedy-creek-
disney-world-special-district-history-desantis-rcna22551 [https://perma.cc/EN5J-HBQU].

14 Shannen Michaelsen, Florida Lawmakers Now Working to Reverse Dissolution of 
Reedy Creek Improvement District, WDW News Today (Dec. 2, 2022), https://
wdwnt.com/2022/12/florida-working-reverse-dissolution-reedy-creek/ [https://perma .cc/
G6KM-SKXH].

15 Sarah Whitten, Florida Republicans Vote to Dissolve Disney’s Special District, 
Eliminating Privileges and Setting Up a Legal Battle, CNBC (updated Apr. 21, 2022), 
www.cnbc.com/2022/04/21/florida-set-to-dissolve-disneys-reedy-creek-special-district 
.html [https://perma.cc/Q967-2JRR].

16 Wile, supra note 13.
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Creek Improvement District.17 Additionally, eliminating the District 
would make Florida taxpayers responsible for approximately one billion 
dollars’ worth of debt.18 The future of the Reedy Creek Improvement 
District remains to be seen.19

Regardless of what happens to the Reedy Creek Improvement 
District, it is only one of many such legal blessings states have bestowed 
on their favorite corporations. In fact, there are more than 50,000 spe-
cial districts in the United States.20 Though the purpose of special dis-
tricts varies, some exist to benefit a particular interest group.21 States 
and counties also routinely use financial instruments, such as tax breaks 
and subsidies, to entice businesses. A “Prime” example was cities and 
states throwing money at Amazon in hopes of luring an Amazon cor-
porate headquarters (HQ2). Chicago, Illinois offered to let Amazon 
control the expected $1.32 billion in personal income taxes paid by 
Amazon’s employees.22 New Jersey offered Amazon $7 billion in 
tax breaks.23 All but seven states submitted bids to land the Amazon 
HQ2.24 Despite regularly granting special tax breaks and legal privi-
leges to corporations, states continuously assert it would be unfair for 
tribes to have different laws than the state. There are no principled rea-
sons why states insist tribes conform to state law while states provide 
their favorite businesses with carve-outs.

17 Whitten, supra note 15.
18 Id.
19 Mike Schneider, Disney Allowed to Pause Its Federal Lawsuit against Florida 

Governor as Part of Settlement Deal, ABC News (Apr. 8, 2024, 10:31 AM), https://
abcnews.go.com/US/wireStory/isney-allowed-pause-federal-lawsuit-florida-governor-
part-109003116 [https://perma.cc/F4DD-GGP7].

20 Michael Maciag, Number of Local Governments by State, Governing (Sept. 14, 
2012), www.governing.com/archive/number-of-governments-by-state.html [https://
perma.cc/M766-PAUE].

21 Sarah Harney, The Ayes of Texas, Governing (Oct. 24, 2010), www.governing.com/
archive/the-ayes-of-texas.html [https://perma.cc/2W22-RR6L]; Veronique de Rugy, No, 
Florida Republicans Do Not Care About Crony Capitalism, reason (Apr. 28, 2022, 
12:35 PM), https://reason.com/2022/04/28/disney-special-district-reedy-creek-florida-
republicans-do-not-care-about-crony-capitalism/ [https://perma.cc/XN2P-YGLN].

22 Leanna Garfield, Cities Are Throwing Hundreds of Millions at Amazon to Land HQ2 – 
Here’s How They Stack Up, Insider (updated Apr. 4, 2018), www.businessinsider .com/
amazon-hq2-cities-developers-economic-tax-incentives-2017-10#5-chicago-illinois-at-
least-17-billion-5 [https://perma.cc/388H-Q2FG].

23 Id.
24 Dennis Green, IT’S OFFICIAL: 238 Cities and Regions Are Duking It Out to Be 

the Site of Amazon’s New $5 Billion Headquarters, Insider (Oct. 23, 2017), www 
.businessinsider.com/amazon-says-238-cities-are-competing-for-hq2-2017-10 [https://
perma.cc/GA8C-CHBC].
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18.2 Tribal Self-Governance and 
the Federalist System

Once freed from external governments, tribes will be responsible for their 
futures. Tribes should continue to receive federal money – as do states 
and even foreign countries – without diminishment of their sovereignty. 
Moreover, tribes are owed federal funds pursuant to hundreds of treaties. 
But aside from federal financial support, tribes should be on their own. 
Political independence means political accountability; that is, if a tribal 
government is performing poorly, its citizenry knows who is responsible 
and can replace its leadership. Under the current system, tribal leaders 
can rightly blame tribal woes on states and the federal government. With 
political autonomy, tribes will own the benefits and costs of their choices.

Tribes may use their sovereignty to compete with states, but so what? 
As noted, states use their laws to compete with other states for economic 
opportunities, and states even forge exceptions to their laws for their cor-
porate favorites. Tribes should be able to engage in the same behavior. 
Nothing in the United States Constitution prevents tribes from competing 
with states; indeed, tribes have a greater claim to autonomy than the states 
because the Constitution did not abridge tribes’ inherent sovereignty.25 
Of course, the federal government has long prohibited tribes from gov-
erning themselves, but the age of imperialism has ended – at least outside 
of Indian country. If the federal government is to honor treaties and its 
tribal self-determination policy, tribes must have the same ability to con-
trol what happens within their borders as states do within theirs.

States, particularly those with significant Indian country within their 
borders, will assert this upsets state power. The Supreme Court addressed 
this issue in 2020 when it ruled the Creek Reservation had never been 
disestablished, averring, “But what are we to make of this? Some may 
find developments like these unwelcome, but what we are told others 
may celebrate them.”26 Whatever the perils of displacing state law with 
tribal law may be, the Court explained they “are not a license for us to 
disregard the law.”27 And the law is clear. Pursuant to the original under-
standing of the United States Constitution, states have no authority over 
Indian tribes.28 Therefore, tribes should be free from state interference.

25 Native American Church v. Navajo Tribal Council, 272 F.2d 131, 134–35 (10th Cir. 
1959).

26 McGirt v. Oklahoma, 591 U.S. 894, 935 (2020).
27 Id. at 936.
28 Worcester v. Georgia, 31 U.S. (6 Pet.) 515, 561 (1832).
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18.3 Tribal Sovereignty Can Benefit States

State fears of tribal competition are shortsighted. States may lose some 
sales and property tax revenue; however, states will benefit from tribal 
economic development. Businesses operating in Indian country over-
whelmingly employ non-Indians. Even if the state collects no taxes from 
Indian country commerce, the individuals employed by tribes will pay 
state taxes when they leave Indian country.29 Plus, off reservation busi-
nesses will have new customers in Indian country. As the Lake Chelan 
Chamber of Commerce in Washington explained, “[The Mill Bay 
Casino on the Colville Reservation is] the single largest private business 
employer in the region, pumping payroll dollars into every facet of our 
community through direct purchases, indirect purchases, payroll taxes, 
school taxes, sales taxes and more.”30 In addition to private business 
growth, tribes routinely build infrastructure,31 as well as provide other 
governmental services, thereby alleviating the state of these obligations. 
Accordingly, Indian country economic development leads to state eco-
nomic growth.

While taxation is a major battleground, environmental regulation 
is the area where tribal sovereignty has the greatest potential to upset 
state policy. Environmental policy is inherently tricky because pollu-
tion is not easily containable; hence, pollution often has impacts on 
third parties. For example, toxins dumped into a tribal stream can 
impact off reservation users, and several tribes are involved with oil 
and other high-pollution industries. But concerns about extreme tribal 
pollution are misplaced because federal law preempts the field, and 
tribes are bound by federal law. Hence, tribes cannot become laissez-
faire, extractive-industry paradises imposing contaminants on the sur-
rounding states.

On the flipside of the coin, tribes can already act as states under the 
Clean Air Act, Clean Water Act, and other environmental statutes. 
Under tribes as states (TAS) status, tribal environmental quality stan-
dards can be more stringent than the surrounding state and extend off 

29 Kelly S. Croman & Jonathan B. Taylor, Why Beggar Thy Indian 
Neighbor? The Case for Tribal Primacy in Taxation in Indian Country 
16 (2016), www.bia.gov/sites/default/files/dup/assets/as-ia/raca/pdf/2016_Croman_
why_beggar_thy_Indian_neighbor.pdf [https://perma.cc/T5C3-9X4Z].

30 Id.
31 See, e.g., Tulalip Tribes v. Washington, 349 F. Supp. 3d 1046, 1051 (W.D. Wash. 2018); 

Tulalip Tribes Projects, Tulalip Tribes, https://projects.tulaliptribes-nsn.gov/ [https://
perma.cc/2KD9-4T38].
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reservation. This status has existed for decades, and the evidence indi-
cates tribes exercising TAS status see significantly improved environmen-
tal outcomes as tribes are much more likely to diligently protect their 
natural resources than distant federal bureaucrats or the surrounding 
state.32 Although Indian country environmental protection substan-
tially improves under TAS, state economies have not been undermined. 
Consequently, state fears of tribal sovereignty shackling state govern-
ments are unfounded.

Significantly, respecting tribal sovereignty does not mean tribes and 
states must become rivals. Honoring tribal autonomy presents opportun-
ities for tribal–state collaboration. Several tribes and states have already 
entered compacts over taxation, natural resource management, and other 
governmental matters. Although compacting can work well, states usu-
ally have leverage under current law because the Supreme Court often 
allows them to impose their laws on Indian country. Treating tribes as 
sovereigns merely levels the playing field. Assuming tribal–state animosi-
ties flare, Congress can legislate to resolve the issue.33 However, there are 
reasons to believe tribes and states can collaborate to make life better for 
their citizens.

18.4 Tribes as Shields from State Protectionism

States frequently ban peculiar things that are legal in other states. One 
of the more common protectionist laws governs car dealerships. Many 
states have laws preventing automobile manufacturers from selling cars 
directly to consumers.34 Car dealers favor these laws because they give 
them a monopoly. Limited competition means car dealers can charge 
higher prices. However, dealer laws restrict consumer choices.

These dealer laws present a problem for Tesla. In fact, Tesla could 
not open in New Mexico and many other states because it is not a tra-
ditional, franchised car dealership. New Mexicans could evade the ban 
by driving to a surrounding state, and several did. When they did, no 
one was harmed. All that happened was local monopolists lost business. 

32 Mellie Haider & Manuel P. Teodoro, Environmental Federalism in Indian Country: 
Sovereignty, Primacy, and Environmental Protection, 49 Pol’y Stud. J. 887, 904 
(2021).

33 McGirt v. Oklahoma, 591 U.S. 894, 937 (2020).
34 Liam Sigaud, Laws in All 50 States Benefit Car Dealerships at the Expense of 

Consumers, Wash. Examiner (Dec. 20, 2018, 3:30 PM), www.washingtonexaminer 
.com/opinion/2407733/laws-in-all-50-states-benefit-car-dealerships-at-the-expense-of-
consumers/ [https://perma.cc/T97G-JKNR].
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Tesla tried to have the law changed, but the state’s established car dealers 
blocked attempts to open the car market.

Since protectionist policies prevented Tesla from opening in New 
Mexico, Tesla decided to open on Nambé Pueblo land in September of 
2021.35 Just like before, New Mexicans can avoid protectionist state 
laws and purchase a Tesla. But now, they do not have travel to Colorado, 
Arizona, or Utah. This is helpful when one’s Tesla has a maintenance 
issue. Aside from Tesla’s competitors, everyone in New Mexico is bet-
ter off because Nambé Pueblo allowed Tesla to open on its land.36 Even 
New Mexico’s Governor, Michelle Lujan Grisham, applauded Nambé’s 
partnership with Tesla.37

Tesla’s Nambé Pueblo operation has been a success; accordingly, it 
opened a branch on the Santa Ana Pueblo in New Mexico a year later. 
As Patrick Brenner, president of the Southwest Public Policy Institute, 
explained in an op-ed:

The ability of Tesla to leverage tribal partnerships is of definite benefit to Santa 
Ana Pueblo, Nambé and others, and they are stepping up to fill a gap created 
by overly burdensome state governments. This brings dollars into the pueblos, 
which benefits Tesla, and thus benefits consumers directly by facilitating access 
to electric vehicle purchases.38

Brenner further noted, “If New Mexico, its legislative body and Lujan 
Grisham refuse to address antiquated laws that patently inhibit positive 
business activity, tribal leadership has an incredible opportunity to step 
in. They are providing real solutions, whereas state government just puts 
up roadblocks as it cozies up to industry lobbyists.”39 Thus, Tesla’s tribal 
partnership benefited New Mexicans by creating choices that were out-
lawed by outmoded state laws.

35 Cedar Attanasio, Tesla Builds 1st Store on Tribal Land, Dodges State Car Laws, 
AP  (Sept. 15, 2021), https://apnews.com/article/technology-environment-and-nature-
business-native-americans-pueblo-65235c11caa91c93ea845108f078b0b9 [https://perma 
.cc/LSW8-H5DA].

36 Tesla Dealership at Nambé Shows NM Needs to Update Law, Albuquerque J. (Sept. 
29, 2021), www.abqjournal.com/2433476/needs-to-update-law.html [https://perma.cc/
R8WB-6F7J].

37 Press Release, Off. of the Governor: Michelle Lujan Grisham, Gov. Lujan Grisham 
Applauds New Electric Vehicle Facility at Nambé Pueblo (Sept. 9, 2021), www 
.governor.state.nm.us/2021/09/09/gov-lujan-grisham-applauds-new-electric-vehicle-
facility-at-Nambé-pueblo/ [https://perma.cc/MEC4-6MY8].

38 Patrick Brenner, Santa Ana Pueblo Welcomes Latest Tesla Facility, Albuquerque J. 
(Nov. 10, 2022), www.abqjournal.com/2548212/santa-ana-pueblo-welcomes-latest-
tesla-facility.html [https://perma.cc/N5WH-RB7A].

39 Id.
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18.5 Tribal Self-Governance and 
a Mississippi Miracle

The Mississippi Band of Choctaw Indians is the premier example of a 
tribe benefiting the surrounding state. The Choctaw were the poorest 
people in the poorest state from 1830 to the 1970s. Prior to the Indian 
Removal Act of 1830, the tribe had built a dynamic economy. Removal 
crushed the Choctaw economy, and the Choctaw remaining in Mississippi 
endured extreme hardship, including racism and another forced reloca-
tion during the allotment era. A 1918 federal report on the Mississippi 
Choctaw noted, “They are almost entirely farm laborers or sharecrop-
pers. They are industrious, honest, and necessarily frugal. Most of them 
barely exist, and some suffer from want of the necessaries of life and 
medical aid. In many of the homes visited by me there was conspicuous 
evidence of pitiable poverty.”40

Phillip Martin was born to a poor Choctaw family seven years after 
the report. Martin attended a Bureau of Indian Affairs boarding school 
in Cherokee, North Carolina then joined the United States Air Force to 
serve during World War II.41 Martin remained in Europe after the war. 
As he watched European governments rebuild, he wondered:

If rebuilding could happen in France and Germany, then why not in Neshoba 
County, Mississippi? If seed money could jump-start an economy in Frankfurt, 
then why not on an Indian reservation? If the survivors of World War II could 
draw strength from adversity and form their own cultural traditions, then why 
not the Choctaws?42

Martin retired from the United States Air Force in 1955 and returned to 
Mississippi.43 He began his career in tribal leadership two years later.44

Conditions were bleak on the Choctaw Reservation and there 
were few opportunities for improvement. The non-Indian communi-
ties near the Choctaw Reservation were sparsely populated; Jackson, 
Mississippi  – located over an hour away – was the biggest city. 

40 U.S. Dep’t of the Interior, Rep. of the Comm’r of Indian Affs., IN II 
Reports of the Dep’t of the Interior, 1918, at 79–80 (1919).

41 Eva Walton Kendrick, Phillip Martin: (1926–2010) Choctaw Chief, Mississippi 
Encyc., https://mississippiencyclopedia.org/entries/phillip-martin/ [https://perma 
.cc/5PJX-EQHF].

42 Id.
43 Id.
44 Phillip Martin Obituary, Times Picayune, https://obits.nola.com/us/obituaries/nola/

name/phillip-martin-obituary?pid=139394844 [https://perma.cc/9F3L-CERX].
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Moreover, the Choctaw Reservation contains no natural resources. 
But the Great Society programs of the 1960s presented Martin with a 
chance. Instead of allowing the federal government to build low-income 
housing on the reservation, Martin had the tribe create a construction 
company, Chahta Development. Chahta Development used federal 
funds to employ Choctaw citizens to build the tribal housing.45 Chahta 
Development provided good paying jobs, as well as experience, to doz-
ens of Choctaw citizens.

Chahta Development was a success, but Martin believed the Choctaw 
people would never be self-sufficient if they depended on the federal 
government and tribe for employment. Accordingly, Martin sought to 
attract private businesses to the Choctaw Reservation. To do this, he 
reformed the tribe’s laws and essentially turned the reservation into 
an enterprise zone.46 Tribal sovereignty enabled the Choctaw to estab-
lish their own zoning authority and other commercial regulations.47 
However, legal reform was only part of the equation. The Choctaw 
needed a business to operate on its reservation. Martin did not have 
any flashy gimmicks. Martin personally handwrote 500 letters asking 
companies to locate on the Choctaw Reservation. In 1978, General 
Motors answered the letter and opened a 42,000-square-foot plant on 
the reservation.48

Martin was elected chief of the Mississippi Band of Choctaw Indians 
in 1979 and immediately turned to building relationships with local non-
Indian governments. Mississippi is not known for its racial harmony, 
and the Choctaw experienced discrimination since the United States’ 
founding. Nevertheless, Martin was able to build strong rapport with 
nearby Philadelphia, Mississippi. Martin did this by emphasizing that 
Choctaw development benefits everyone in Mississippi. In fact, many 
of those who had long discriminated against the Choctaw were now 
turning to the tribe in search of employment. Martin’s outreach efforts 

45 Economic Development History, Mississippi Band of Choctaw Indians, www 
.choctaw.org/government/development/economicDevHistory.html [https://perma.cc/
WJ8D-S4QF].

46 Dean Chavers, Indian Country Needs More Leaders Like the Late Phillip Martin, 
Indian Country Today (updated Sept. 13, 2018), https://indiancountrytoday.com/
archive/indian-country-needs-more-leaders-like-the-late-phillip-martin [https://perma 
.cc/Z9PE-KQPS]; Phillip Martin, Longtime Mississippi Choctaw Chief, Dies at Age 83, 
Gulf Live (updated Feb. 5, 2010), www.gulflive.com/mississippi-press-news/2010/02/
phillip_martin_longtime_mississippi_choctaw_chief_dies_at_age_83.html [https://perma 
.cc/4RCX-55WM].

47 Chavers, supra note 46.
48 Id.
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succeeded as the city of Philadelphia issued industrial revenue bonds to 
finance the construction of an American Greetings Corporation facility 
on the Choctaw Reservation,49 the first time municipal bonds had been 
used for tribal economic development.50 Martin would go on to serve six 
consecutive terms as tribal chief and recruit dozens of businesses to the 
Choctaw Reservation.51 The Mississippi Band of Choctaw Indians were 
economically self-sufficient a decade before it opened the first casino on 
its reservation.

Owing to Martin’s leadership, the Mississippi Band of Choctaw 
Indians became an economic powerhouse. The tribe had less than 
$100,000 in assets when Martin entered office and more than a billion 
dollars in assets when he left.52 The tribe went from being a poverty 
haven to one of the five largest employers in Mississippi, with approx-
imately 9,000 full-times jobs on the reservation.53 The tribe currently 
owns businesses throughout North America54 and produces everything 
from car parts to plastic cutlery for fast-food restaurants.55 As a result 
of economic development, Choctaw life expectancy increased by twenty 
years while Martin was in office.56 Similarly, economic growth enabled 
the tribe to provide healthcare and education for its citizens. And instead 
of being a burden on the state, Mississippi now counts on the Choctaw 
to employ thousands of its non-Indian citizens.57

Martin’s influence went far beyond his own tribe. His served in 
numerous Indian country leadership positions, including as president of 
the National Tribal Chairmen’s Association.58 Martin’s goal was always 
to make the Choctaw and other tribes self-sufficient. He saw economic 
development as the key to this goal. While addressing a college cam-
pus, a student asked Martin if his focus on economic development was 

49 Economic Development History, supra note 45.
50 S. Con. Res. 607, 2010 Leg., Reg. Sess. (Miss. 2010), http://billstatus.ls.state.ms.us/

documents/2010/html/SC/SC0607SG.htm [https://perma.cc/A3FW-LJJP].
51 Id.
52 Id.
53 Id.
54 Id.
55 Chavers, supra note 46.
56 Unconquered and Unconquerable: The Resurrection of the Choctaw, Hot Toddy 

(Nov. 28, 2017), www.hottytoddy.com/2017/11/28/unconquered-unconquerable-
resurrection-choctaw/ [https://perma.cc/7URE-V2B8].

57 Stories of Choctaw Nation: The Tribe That Wouldn’t Quit, Hot Toddy (May 1, 2018), 
www.hottytoddy.com/2018/05/01/stories-of-choctaw-nation-the-tribe-that-wouldnt-quit/ 
[https://perma.cc/X86V-4EJN].

58 S. Con. Res. 607, supra note 50.
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undermining Choctaw culture. Martin calmly responded, “Well, it used 
to be that everyone moved away, but now they’re all coming back.”59

✦✦✦

Not every tribe will become an economic powerhouse like the Mississippi 
Band of Choctaw Indians. Not every tribe wants to. But every tribe wants 
their citizens to be safe and have economic opportunities. Neither the 
state nor the federal government should impede tribes in their quest to 
make life better for their citizens. Liberating tribes from the control of 
outside governments is essential for tribes to escape their “dependent” 
status and become sovereign governments.

59 Phillip Martin, Chief, Mississippi Choctaw, Address at Harv. U. (Sept. 29, 1998); Harv. 
Project on Am. Indian Econ. Dev., The State of the Native Nations; Conditions Under 
U.S. Policies of Self-Determination 112 n.1 (2008).
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